
 
 

 

Regulation section 18662-0 is adopted to read: 

§ 18662-0. Table of Contents. – Regulation Sections 18662-1 through 18662-8. 
 
§ 18662-1. Withholding at Source -- Generally. 
 
(a) Types of Withholding. 

(1) Generally. 
(2) Withholding Tax on Wages. 
(3) Withholding Orders for Delinquent Taxes. 
(4) Non-U.S. Partners. 

. 
(b) Withholding at Source. 

(1) Generally. 
(2) Real Estate Withholding. 
(3) (A) Withholding on Payments. 

(B) Cross-References. 
(4) Credits for Tax Withheld. 
(5) Reporting and Remitting Witholding. 

 
(c) Other Withholding Required After Notification. 
 
 
§ 18662-2.  Definitions. 
 
(a) Items of Income. 
(b) Payee. 
(c)  Payor. 
(d) Withholding Agent. 
(e) Partnership. 
(f) Partner. 
(g)  Transferee. 
(h) Transferor. 
(i) Real Estate Escrow Person. 
(j) Buyer. 
(k) Seller. 
(l) California Business Entity. 
(m) Non-California Business Entity. 
(n) California Resident. 
(o)  Nonresident Estates and Trusts. 
(p) California Real Estate. 
 
 
 
 



 
 

 
§ 18662-3.  Real Estate Withholding.  
 
(a) General. 

(b) Statutory Basis and Rates. 

(c) Who Must Withhold – Required Notification and Responsibility. 
(1) Notification. 
(2) Failure to Provide Notification. 
(3) Buyer's Responsibility to Withhold May be Delegated. 

(d) Exemptions From Withholding.  
(1) Total Sales Price of $100,000 or Less. 
(2) Seller Certifies That it is a California Business Entity. 
 (3) Exempt, Disregarded and Other Entities. 

(A) Tax-Exempt Entities. 
(B) Insurance Companies. 
(C) Disregarded Entities. 
(D) Trusts. 
(E) Real Estate Investment Trusts (REIT). 
(F) Bankruptcy Trusts and Estates. 
(G) Estates. 
(H) Conservatorships. 

(4) Principal Residence. 
(5) Loss or Zero Gain. 
(6) Involuntary Conversions. 
(7) Contributed Capital – Transfers to a Controlled Corporation or Partnership. 
(8) IRC Section 1031 Exchanges. 

(A) A Simultaneous Like-Kind Exchange. 
(B) A Deferred Like-Kind Exchange. 
(C) Failed Transactions. 

(9)  Foreclosure. 
(10) Relocation Companies. 

(e) Exemption, Installment Sale and Alternate Withholding Rate Procedure. 
 (1) Exemption Certificate and Estimated Gain or Loss Certificate. 
 (2) Filing and Retention of Exemption Certificate. 
 (3) Verification. 
 (4) Electing the Alternate Withholding Rate. 
 (5) Installment Sales. 

(f) Special Rules. 
 (1) Multiple Family Units. 
 (2) Multiple Sellers/Parcels. 
 (3) Sellers on Title for Incidental Purposes. 

(4) Sale of Multiple Parcels When the Total Sale Price of all Properties Exceeds 
$100,000 but the Sale Price of Each Separate Parcel is Under $100,000.   

 (5) Leaseholds/Options. 



 
 

(6) Personal Property Included in Real Estate Transaction. 
(7) "Cash-Poor" Transactions. 

  
 
§ 18662-4.  Nonresident Individuals and Non-California Business Entities, Rates and De 
Minimis Amounts.  
 
(a) Scope of Required Withholding, Rates and De Minimis Amounts. 
 (1)  Nonresident Individuals and Non-California Business Entities. 
 (2)  De Minimis Amounts. 
 (3)   Rate. 
 (4)   Cross-references. 

 
(b) Exceptions.  
 (1)   To California Resident Individuals. 
 (2)   To California Business Entities. 

(3) To Tax Exempt Organizations. 
(4) To California Estates and Trusts. 
(5) Banks and Banking Associations. 
(6) Payments for Goods. 
(7) Services of a Nonresident Outside California. 
(8) Intangible Personal Property. 
(9) Motor Carrier Compensation. 
(10) Employee Wages (EDD withholding). 
(11) Nonresident Corporate Directors. 

 
(c) Payments Made to Individuals and Entities Specifically Subject to Withholding. 
 (1) Nonresident Individuals. 
 (2) Non-California Business Entities. 
 (3) Nonresident Estates and Trusts. 
 (4) Individuals and Entities Failing or Refusing to Provide Information. 
 (5) Suspended or Forfeited Corporations. 

 
(d) Withholding Exemption Certificate. 

(1) General. 
(2) Incomplete or Invalid Exemption Certificates. 
(3) California Address. 
(4) False Certificate. 

 
(e) Information Returns Also Required. 
  
(f) Waivers and Reduced Amounts. 
 (1)  Waivers. 
 (2) Request for Reduced Withholding Amount. 
 
(g) Requirement to File a California Return.  



 
 

 
(h) Suspended and Forfeited Corporations.  
 
 
§ 18662-5.  Non-Wage, Independent Contractor, Rents and Royalties, Beneficiaries of 
Estates and Trusts. 
 
(a) Payments Subject to Withholding. 
 (1) Generally. 
 (2) Specifically Subject to Withholding. 
 (3) Business Situs. 
 (4) Tax Treaties – Payments to Foreign Individuals or Entities. 
 (5) Payments Made to Reimburse Expenses. 
 (6) Services in Connection With the Sale of Goods. 
 
(b) Payments to Independent Contractors. 

(c) Payments to Subcontractors. 

(d) Rent or Royalty Payments. 
 (1) Rent or Lease Payments Made to Nonresidents. 
 (2) Types of Rental or Leased Property Subject to Withholding. 
 (3) Royalty Payments Made to Nonresidents. 

(e) Payments to Corporate Directors. 

(f) Seminars and Expert Witnesses. 

(g) Income Allocation. 
 (1) Nonresident Contractors. 
 (2) Reliance on Allocations Provided by Payees. 
 (3) Appropriate Denominator for the Ratio When Using an Allocation Based on 

Time. 
 (4)  Determining the Portion of the Payment Related to Services When Payments 

are Made for Goods and Services. 
 (5) Allocation of Distributions. 
 
 
§ 18662-6.  Nonresident Withholding, Entertainers, Athletes and Speakers. 
  
(a) Payments Subject to Withholding. 
 (1) General. 
  (A) Compensation for Personal Services. 
 (B) Withholding Required Even if Contract States No Withholding. 
 (C) Payments Made to Reimburse Expenses.  
 (2) Payments Made to Agents or Promoters. 
 (3) Supporting Acts Paid by Headliner. 
 (4) Sound and Lights. 

 



 
 

 

(b) Request for Reduced Withholding Amount. 

(c) Exceptions. 

(d) Venues That Are Not Promoters. 

(e) Canceled Performances. 

(f) Athletes. 
 (1) Duty Days. 
 (2) Performance and Signing Bonuses. 
 
 
§ 18662-7.  Nonresident Withholding - - Domestic (U.S.) Pass-Through Entities. 

 
(a) General Information and Withholding Requirements. 
 (1) General. 
 (2) Non-U.S. Partners and Members. 

(b) Payments Subject to Withholding. 

(c) Individuals and Entities Subject to Withholding and Residency Status. 

(d) Waivers and Reduced Amounts. 

(e) Partnerships and Other Pass-Through Entities That Have Been Withheld Upon. 
 (1) General. 
 (2) Partnerships. 
 (3) Limited Liability Companies. 
 (4) Estates and Trusts. 
 (5) S Corporations. 

(6) Allocation. 
 (7) Timing. 

(f) Special Pass-Through Entity Rules. 
 (1) Interaction With Group Returns. 
 (2) Year-End Distributions, Prior-Year Income, Late or Amended Withholding 

Amounts. 
(3) Examples. 

 
 
§ 18662-8.  Reporting and Remitting Amounts Withheld. 
 
(a) General. 

(b) Real Estate Withholding. 
 (1) Payment Due Dates and Form. 
 (2) Reporting. 

(c) Withholding From Payments. 
 (1) Payment Due Dates. 
 (2) Foreign Partners – Due Dates. 



 
 

 (3) Reporting. 
 (4) Electronic and Magnetic Media Requirements. 

(d) Interest and Penalties. 
 (1) Interest. 
 (2) Penalties.  
 (A) Information Return Penalties. 
 (B) Liability of Withholding Agent For Unpaid Withholding. 
 (C) Special Rules for Real Estate Withholding. 
 1. Real Estate Notification and Withholding Penalties. 
 2. Real Estate Information Return Penalties. 

(e) Coordination With Information Returns. 

(f) Coordination With Group Returns. 
 
 
 
 
 
 
 
 


